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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 91-115 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 91-115 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) ^ The drawing(s) filed on 03 October 2005 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group II, claims 92-1 1 5, in the reply filed 
on 6/4/2009 is acknowledged. 

Information Disclosure Statement 

2. The information disclosure statement filed 10/3/2005 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Title 

3. The title "Aluminosilicated of zeolite N structure" should properly read 
"Aluminosilicates of zeolite N structure." 

Claim Rejections - 35 USC § 101 and 35 USC §112 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 97, 98, 1 00-1 07, 1 09 and 1 1 0 provide for the use of the zeolite N of claim 
91 , but, since the claim does not set forth any steps involved in the method/process, it is 
unclear what method/process applicant is intending to encompass. A claim is indefinite 
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where it merely recites a use without any active, positive steps delimiting how this use is 
actually practiced. 

Claims 97, 98, 100-107, 109 and 110 is rejected under 35 U.S.C. 101 because 
the claimed recitation of a use, without setting forth any steps involved in the process, 
results in an improper definition of a process, i.e., results in a claim which is not a 
proper process claim under 35 U.S.C. 101. See for example Ex parte Dunki, 153 
USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 
149USPQ 475 (D.D.C. 1966). 

7. Claims 91-1 1 1 , 1 14 and 1 15 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In the instant claims "u" is not defined, and renders the instant claims indefinite. 
For the purposes of examination "u" has been interpreted as see the instant 
specification (page 4). 

8. Claims 91-115 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims include "the proviso that when a=0, b=1, c=1 d=0, X=CI, M^K" but 
fails to describe what the result of the condition is. The claim language does not allow 
one of ordinary skill in the art to determine the scope of the claim because the result of 
the proviso condition is not defined. This proviso condition has not been examined 
because the limitation it imparts can not be determined. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 91-110, 114 and 1 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Christensen et al. (Acta Chemica Scandinavica, 1997, 51, pp. 969-973). 

In regard to claims 91 and 114-115 , Christensen a zeolite N described by the 
formula K2.4AI 2 Si 2 08Clo.4 H 2 0 (p. 969), which rewritten in the format required by the 
instant claims is K 12 (AI 1 Sii)i 0 04oCl2 5H 2 0. 

In regard to claims 92-96, 99 and 108 , the material disclosed by Christensen is 
the same as the material required by the instant claims, and would therefore inherently 
possess the same properties. Similarities may be seen in the x-ray diffraction pattern in 
figure 3b in Christensen. 

In regard to claims 97, 98, 1 00-1 07, 1 09 and 1 1 0 , the material disclosed by 
Christensen is the same as the material required by the instant claims, and would 
therefore inherently possess the same capabilities. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

14. Claims 111-113 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christensen. 

In regard to claims 111-113 , the prior art discloses a zeolite N material with the 
composition K2.7Al2Si2.540gClo.7 0.55H 2 O (p. 969), which rewritten in the format required 
by the instant claims is Ki 2 (Al 0 .88Sii.i3)io04oCl3.i 2.44H 2 0. The c/b ratio in this material 
is 1 .28. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to produce a zeolite N material of the general type disclosed by Christensen 
with a c/b ratio in the range required by the instant claims. This modification would be 
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motivated by the teaching in Christensen that zeolite N material may have a c/b ratio of 
1.28. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Barrer, R. M. and C. Marcilly, Hydrothermal Chemistry of Silicates. Part XV. 

Synthesis and Nature of Some Salt-bearing Aluminosilicates, J. Chem. Soc. (A), 

1970, pp. 2735-2745. 

Acara (US 3414602) Zeolite N and Process for Preparing Same. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN M. JOHNSON whose telephone number is 
(571)270-3584. The examiner can normally be reached on Monday-Friday 7:30 AM to 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kevin M Johnson/ 
Examiner, Art Unit 1793 



